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Introduction:
The U.S. Department of Transportation's (DOT) Pipeline and Hazardous Materials
Safety Administration (PHMSA) and the U.S. Department of Labor's Occupational
Safety and Health Administration (OSHA) are responsible for enforcing distinct and
separate safety standards that address appropriate labeling of chemical hazards in
transportation (PHMSA) and in the workplace1 (OSHA). PHMSA's labeling requirements are contained in the U.S. Hazardous Materials Regulations (HMR; 49 CFR
Parts 100-180) and apply to transportation2 of hazardous materials in commerce.
OSHA's labeling requirements are specific to the workplace and are found in the
Hazard Communication Standard (HCS 2012), 29 CFR § 1910.1200. For the
purposes of this memorandum, labeling also includes DOT placarding, signs, and
other markings.
PHMSA and OSHA are aware of a number of questions from stakeholders concerning the labeling required by each agency. The purpose of this memorandum is to
provide clarity on the general applicability of, and overall relationship between,
DOT's labeling requirements under the HMR and OSHA's labeling requirements for
bulk shipments under the HCS 2012.
DOT HMR Labeling Requirements:
DOT's HMR requires labeling to be displayed or provided with a shipment during
transportation in commerce. The HMR provides a comprehensive labeling system
to communicate to personnel involved in the transportation of hazardous materials,
including emergency responders and the general public, the potential dangers of
handling packages containing hazardous materials or a sudden uncontrolled
release of hazardous materials during transportation. During transportation, DOT's
HMR governs hazard communication labeling requirements. OSHA's HCS 2012
labeling is not required on shipping containers in transport, even when DOT's HMR
does not require labeling in transportation.
OSHA HCS 2012 Labeling Requirements for Bulk Shipments in DOT Containers (e.g., tanker trucks, rail cars):
OSHA's HCS 2012 requires labeling of hazardous chemicals in the workplace, both
before and after transportation in commerce. OSHA requires labeling on the immediate container of hazardous chemicals. Regarding bulk shipments of hazardous
chemicals, the HCS 2012 requires either labeling the immediate container with
hazard information or transmitting the required label with shipping papers, bills of
lading, or by other technological or electronic means so that it is immediately availcontinued on Page 2
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able to workers in printed form on the receiving end of a shipment. The OSHA HCS 2012 requirements for shipped
material apply independently of whether the same material is subject to HMR labeling requirements during transportation.
Note on Bulk Shipments Bearing Both DOT and OSHA HCS 2012 Labels:
The HMR prohibits the display on a package of any marking or label that could be confused or conflict with a label
required by the HMR. Specifically, 49 CFR § 172.401(b) states:
"No person may offer for transportation and no carrier may transport a package bearing any marking or label which
by its color, design, or shape could be confused with or conflict with a label prescribed by this part."
However, the prohibition in 49 CFR § 172.401(b) does not apply to packages labeled in conformance with certain
international standards, including the UN Globally Harmonized System of Classification and Labelling of Chemicals
(GHS) (see 49 CFR § 172.401(c)). The provisions of 49 CFR § 172.401(c) apply only to labeling in accordance with
the GHS, and subsequently in accordance with OSHA 29 CFR § 1910.1200(f). The GHS labeling provisions, including as implemented by OSHA, require all hazard communication elements to be located on the label and these
hazard communication elements must only appear as part of a complete GHS label. As such, the display of a marking or label not required by DOT's HMR, but conforming to OSHA's HCS 2012 and consistent with the GHS is not
a violation of the HMR. This includes packages meeting the definition of a "bulk package" as defined by the HMR.
In other words, an HCS 2012-compliant OSHA label and a DOT HMR label or marking may both appear on the
same package.
Note: The DOT and OSHA are aware of some examples of pictograms/symbols displayed on bulk packages that
are not consistent with the HCS (29 CFR § 1910.1200) and that are not compliant with hazard communication
required by the HMR (49 CFR Parts 100-180). Such labeling is prohibited by the HMR.
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SUMMARY: PHMSA is issuing a final rule to amend the Hazardous Materials Regulations (HMR) to maintain
consistency with international regulations and standards by incorporating various amendments, including changes
to proper shipping names, hazard classes, packing groups, special provisions, packaging authorizations, air transport quantity limitations, and vessel stowage requirements. These revisions are necessary to harmonize the HMR
with recent changes made to the International Maritime Dangerous Goods Code, the International Civil Aviation
Organization's Technical Instructions for the Safe Transport of Dangerous Goods by Air, and the United Nations
Recommendations on the Transport of Dangerous Goods--Model Regulations. Additionally, PHMSA is adopting
several amendments to the HMR that result from coordination with Canada under the U.S.-Canada Regulatory
Cooperation Council.
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EXECUTIVE SUMMARY:
The Pipeline and Hazardous Materials Safety Administration (PHMSA) is amending the Hazardous Materials Regulations (HMR; 49 CFR parts 171 to 180) to maintain consistency with international regulations and standards by
incorporating various amendments, including changes to proper shipping names, hazard classes, packing groups,
special provisions, packaging authorizations, air transport quantity limitations, and vessel stowage requirements.
This rulemaking project is part of our ongoing biennial process to harmonize the HMR with international regulations
and standards. Federal law and policy strongly favor the harmonization of domestic and international standards
for hazardous materials transportation. The Federal hazardous materials transportation law (Federal hazmat law;
49 U.S.C. 5101 et seq.) directs PHMSA to participate in relevant international standard-setting bodies and promotes
consistency of the HMR with international transport standards to the extent practicable. Federal hazmat law permits
PHMSA to depart from international standards where appropriate, including to promote safety or other overriding
public interest. However, Federal hazmat law otherwise encourages domestic and international harmonization (see
49 U.S.C. 5120). Harmonization facilitates international trade by minimizing the costs and other burdens of complying with multiple or inconsistent safety requirements for transportation of hazardous materials. Safety is enhanced
by creating a uniform framework for compliance, and as the volume of hazardous materials transported in international commerce continues to grow, harmonization becomes increasingly important.
BACKGROUND:
PHMSA published a notice of proposed rulemaking (NPRM) under Docket HM-215N [81 FR 61741 (Sept. 7, 2016)]
to incorporate various amendments to harmonize the HMR with recent changes to the International Maritime Dangerous Goods Code (IMDG Code), the International Civil Aviation Organization's Technical Instructions for the Safe
Transport of Dangerous Goods by Air (ICAO Technical Instructions), and the United Nations Recommendations on
the Transport of Dangerous Goods--Model Regulations (UN Model Regulations). When considering alignment of
the HMR with international standards, we review and evaluate each amendment on its own merit, on the basis of
its overall impact on transportation safety, and on the basis of the economic implications associated with its adoption into the HMR. Our goal is to harmonize without diminishing the level of safety currently provided by the HMR or
imposing undue burdens on the regulated community. Based on this review and evaluation, in this final rule,
PHMSA is amending the HMR to incorporate changes from the 19th Revised Edition of the UN Model Regulations,
Amendment 38-16 of the IMDG Code, and the 2017-2018 ICAO Technical Instructions, which become effective
January 1, 2017. (Amendment 38-16 to the IMDG Code may be voluntarily applied on January 1, 2017; however,
the previous amendment remains effective through December 31, 2017) Notable amendments to the HMR in this
final rule include the following:
Incorporation by Reference: PHMSA incorporates by reference the newest versions of various international
hazardous materials standards, including the 2017-2018 Edition of the ICAO Technical Instructions; Amendment
38-16 of the IMDG Code; the 19th Revised Edition of the UN Model Regulations; the 6th Revised Edition of the UN
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UN Manual of Tests and Criteria; and the 6th Revised Edition of the Globally Harmonized System of Classification
and Labelling of Chemicals. Additionally, we are updating our incorporation by reference of the Canadian Transportation of Dangerous Goods (TDG) Regulations to include SOR/2014-152 and SOR/2014-159 published July 2,
2014; SOR/2014-159 Erratum published July 16, 2014; SOR/2014-152 Erratum published August 27, 2014;
SOR/2014-306 published December 31, 2014; SOR/2014-306 Erratum published January 28, 2015; and
SOR/2015-100 published May 20, 2015. Finally, in this final rule, PHMSA adopts various updated International
Organization for Standardization (ISO) standards.
Hazardous Materials Table (HMT): PHMSA amends the Sec. 172.101 Hazardous Materials Table (HMT) consistent with recent changes in the Dangerous Goods List of the 19th Revised Edition of the UN Model Regulations, the
IMDG Code, and the ICAO Technical Instructions. Specifically, we are making amendments to the HMT to add,
revise, or remove certain proper shipping names, hazard classes, packing groups, special provisions, packaging
authorizations, bulk packaging requirements, and passenger and cargo aircraft maximum quantity limits.
Provisions for Polymerizing Substances: PHMSA includes in the HMT four new Division 4.1 entries for polymerizing substances and adds into the HMR defining criteria, authorized packagings, and safety requirements including,
but not limited to, stabilization methods and operational controls. These provisions will be in effect until January 2,
2019. During the interim time period, PHMSA intends to review and research the implications of the polymerizing
substance amendments during this two-year timeframe, and readdress the issue in the next international harmonization rulemaking.
Modification of the Marine Pollutant List: PHMSA modifies the list of marine pollutants in appendix B to Sec.
172.101. The HMR maintain this list as the basis for regulating substances toxic to the aquatic environment and
allow use of the criteria in the IMDG Code if a listed material does not meet the criteria for a marine pollutant.
PHMSA periodically updates this list based on changes to the IMDG Code and evaluation of listed materials.
Packaging Requirements for Water-Reactive Materials Transported by Vessel: PHMSA amends packaging
requirements for vessel transportation of water-reactive substances consistent with requirements in the IMDG
Code. The amendments include changes to the packaging requirements to require certain commodities to have
hermetically sealed packaging and to require other commodities--when packed in flexible, fiberboard, or wooden
packagings--to have sift-proof and water-resistant packaging or packaging fitted with a sift-proof and water-resistant liner.
Hazard Communication Requirements for Lithium Batteries: PHMSA revises hazard communication requirements for shipments of lithium batteries consistent with changes adopted in the 19th Revised Edition of the UN
Model Regulations. Specifically, PHMSA adopts a new lithium battery label in place of the existing Class 9 label;
amends the existing marking requirements for small lithium battery shipments in Sec. 173.185(c) to incorporate a
new standard lithium battery mark for use across all modes; \1\ removes the documentation requirement in Sec.
173.185(c) for shipments of small lithium cells and batteries; and requires the lithium battery mark be applied to
each package containing small lithium cells or batteries contained in equipment when there are more than four
lithium cells or two lithium batteries installed in the equipment or where there are more than two packages in the
consignment.
\1\ Small cells and batteries for the purposes of this
rulemaking are a lithium metal cell containing not more than 1
gram of lithium metal, a lithium metal battery containing not more
than 2 grams of lithium metal, a lithium ion cell not more than 20
Watt-hours (Wh), and a lithium ion battery not more than 100 Wh
(49 CFR 173.185(c) and Section II of Packing Instructions 965
and 968 in the ICAO Technical Instructions).
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Engine, Internal Combustion/Machinery, Internal Combustion: PHMSA harmonizes the HMT proper shipping
names utilized for the transportation of engines and machinery containing engines with those in the UN Model Regulations. Additionally, PHMSA harmonizes with the IMDG Code for domestic vessel shipments of engines, internal
combustion, and machinery containing combustion engines. Existing requirements and exceptions for the transportation of engines and machinery containing engines transported by road, rail, and aircraft remain unchanged. However, PHMSA is harmonizing the transportation requirements for transportation by vessel, which includes varying
degrees of hazard communication based on the type of fuel, amount of fuel, and capacity of the fuel tank.
U.S.-Canada Regulatory Cooperation Council (RCC) Amendments: PHMSA makes amendments to the HMR
resulting from coordination with Canada under the U.S.-Canada RCC. Specifically, we are adopting provisions for
recognition of Transport Canada (TC) cylinders, equivalency certificates (permit for equivalent level of safety), and
inspection and repair of cargo tanks. In a parallel effort, Transport Canada is adopting similar regulatory changes
that will provide reciprocal recognition of DOT cylinders and DOT special permits.
INCORPORATION BY REFERENCE DISCUSSION UNDER 1 CFR PART 51:
The UN Recommendations on the Transport of Dangerous Goods—Model Regulations, Manual of Tests and Criteria, and Globally Harmonized System of Classification and Labelling of Chemicals, as well as all of the Transport
Canada Clear Language Amendments, are free and easily accessible to the public on the internet, with access
provided through the parent organization Web sites. The ICAO Technical Instructions, IMDG Code, and all ISO
references are available for interested parties to purchase in either print or electronic versions through the parent
organization Web sites. The price charged for those not freely available references helps to cover the cost of developing, maintaining, hosting, and accessing these standards. The specific standards are discussed at length in the
``Section-by-Section Review'' for Sec. 171.7. PHMSA received a comment from the Commercial Vehicle Safety
Alliance (CVSA) recommending that access (including electronic and print media) to materials, such as technical
standards developed by non-governmental organizations and incorporated by reference into regulation, be required
at no additional charge for enforcement and government purposes. As noted, many of the standards incorporated
by reference in this final rule are available for free through their parent organizations. However, some standards that
are essential to ensure shippers offer hazardous materials in accordance with international standards are simply
not available for free public access, and PHMSA is unable to provide unrestricted access to these materials. Members of the public may access hard copies of standards incorporated by reference at PHMSA's Hazardous Materials
Information Center (HMIC) at DOT Headquarters in Washington, DC. The public may make arrangements to visit
the HMIC by visiting HMIC's Web site at http://www.phmsa.dot.gov/hazmat/standardsrulemaking/hmic or by
telephone at (800) 467-4922. PHMSA staff will work directly with any person requesting access to these standards.

Hazardous Waste Export-Import Revisions
AGENCY: Environmental Protection Agency (EPA)
ACTION: Final Rule
PUBLISHED: November 28, 2016
COMPLIANCE DATE: This final rule is effective on December 31, 2016. The compliance dates for the various new
and updated provisions in this action can be found in section II.D. The incorporation by
reference of certain publications listed in the regulations is approved by the Director of the Federal Register as of
December 31, 2016.
DOCKET NUMBER: EPA–HQ–RCRA–2015–0147; FRL–9947–74–OLEM
SUMMARY: The Environmental Protection Agency (EPA) is amending existing regulations regarding the export and
import of hazardous wastes from and into the United States. EPA is making these changes to: Provide greater
protection to human health and the environment by making existing export and import related requirements more
consistent with the current import/export requirements for shipments between members of the Organization for
Economic Cooperation and Development (OECD); enable electronic submittal to EPA of all export and import-related documents (e.g., export notices, export annual reports); and enable electronic validation of consent in the Automated Export System (AES) for export shipments subject to RCRA export consent requirements prior to exit. The
AES resides in the U.S. Customs and Border Protection’s Automated Commercial Environment (ACE). Administrations.

